CONVENTION
BETWEEN
BOSNIA AND HERZEGOVINA

AND

THE REPUBLIC OF MOLDOVA

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH




The Bosnia and Herzegovina and Republic of Moldova,
desiring to conclude a Convention for the avoidance of double taxation and the
:gre-vemian of fiscal evasion with respect to faxes on income and o property,

haveagreed as follows:

Article 1

This Convention shall apply to persons who are residents of one or'both of the
Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on property imposed on
behalf of a Contracting Stale or of ity administrative-teritorial units or logal

guthorities, imrespective of the manner in which they are levied.

imposed on total income, on total property, or on elemenis of income or of property.
including taxes on gains from the alienation of movable or immovable property, taxes

3. The existing taxes to which the Convention shall apply are in particular:

v

a) 1 Bosnia and Herzegovina:
(i} the tax on salary;
(i) the'tax on profit of the enterprises;
(i1} the tax on profit from economie and prof
{iv) the tax on income from agricultural activity;
{v) the tax on property;
{vi) the fax on tevenue from property and property rights;
{vii) the tax on revenue from copyrights, patents and technical
innovations,
(viil) the tax on gross income af individuals, snd
{1x) the tax on income of individuals,

sssional activity;

b) in Moldova:
(1) the incems tax, and
(i1)the tax on immovable property;




|

i place of, the éxidting taxcs. The competent authorities of the Contracting States
shall notify cach other of apy significant changes made to theit respective tax law.

1. Forthe purposes-of this Convention, unless the context otherwise requives:

a) the terms “a Contracting State” and “the othet Contracting State” mean
the Bosnix and Herzegovina or Republic.of Moldova, as the context requires;

geo gi‘*a' ;
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d) the term “person” includes an individudl, a company and any other body
of persons;

&) the term “Company™ means any body corporate of any entity that is treated
as a body corporate for tax purposes;

(‘-en"i‘t‘m:-eigiﬁg St 113
State;

road vt im:lc opemted bv an enler.pmt, of 4. Conu aum« Siaiﬂ excepi whf:n the shlp
aivoraft or road vehicle is operated solely between places in the other Contracting
State;

h) the tenm “competent authority” means:
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(ity any legal person, partnership or association detiving its status as such
fromuthe Jaws in force in & Contracting State.

2. As regards the application of the Convention at any time by a Contraeting
State, any term not defined therein shall, unless the context otherwise requires, have.
the meaning that it has at that time under the Taw of that State for the purpoeses of the
taxes to which the Convention applies, sny meaning under the applicable tax laws of

Article 4
RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therem by
reason of his domicile, residence, place of registration, place of management or any
ather erit a similar nature, and also includes that State and aiy administrative-
territorial wnit or local autherity thersaf This term, however, does not include any
person who is lable 1o tax in that State in respect only of income from sources in that
State or.property situated therein.

2. Where by reason. of the provisions of paragraph 1 an individual is-a resident
of both Contracting States, then his status shall be determined as follows:
4y he shall he deemed to be a resident only of the State in which he has @
permanent home available to hinyg if he has 4 permanent home available to him in
both States, be shall be deemed to be a resident only of the State. with which hig
personal and ecanomic relations are closer (centre of vital interests);
by if the State in which he has his centre: of vital interests cannot be

¢)i
deemed to be 4 resident only of the State of which he is-a-national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States-shall settle the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1 a person other than an
resident only of the Contracting State in 'which its place of effective management s
sifuated.




- Arxticle 5
PERMANENT ESTABLISHMENT

i= Eo;the purposes of this Convention, the term “permanent estab]iShment”
means a fixed place of business through which the business of an enterprise is wholly
or partly carried on.

2. The term “permanent ¢stablishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

¢) a workshop; _

f) a mine, an oil or gas well, a quarry or any other place of extraction of
natural resourees:

supervlsory actm_tlcs_ 1__11 oo.n.nccuon ,’;hcrewrthm but oniy lf bUGh s;te_ project or
activities last more than nine months in any twelve-month period;

b) the furnishing of services, including consultancy services, by an
enterprise through employees ot other personnel engaged by the enterprise for such
purpose; but only if activities of that nature continue (for the same or a connected
project) within a Contracting State for a period or periods aggregating more than
three nionths within dany twelve-month period.

4. Notwithstanding the preceding provisions of this Article;, the term
“permanent establishment” shall be deemed not'to include:

a) the use of facilities solely for the purpose of storage or display of goods ot
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise:solely for the purpose of storage or display,

¢) the maintenance of a stock of goods or merchandise belonging to the
enterprisesolely for the purpose-of processing by another enterprise;

d) the mamtenance ot a ﬁxed piace of busmess solely for thc purpose of

e)_ th,e mamienancc @ﬁ 4 ﬁxc_d__ _p_la_u_e o_f busmoss_ solely fox. the purpese of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary
chatacter;

f) the: maintenance of a fixed place of business solely for.any combination of
activities mentioned in sub-paragraphs a) to 6), provided that the overall activity of
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the Axed place of business resuliing from this combination is of a preparatory or
auxibary character:

app?y = i actmg on bc,hai -0§f an mtcrpmse and has, ..md habuuaiiv exermse& in a
Contracting State an authority to conclude contracts in the name of the enterprise,
that onterprise shall he deemed to bave o permanent establishment in that State m
respect of any activities which that person undertakes for the enterprise, unless ﬁﬁw

;u,i“ivit‘i‘ss of -suc,h pcrwn are i‘i-nxitcd to ﬁhose- men’timwdz in- m ragra;éh 4 wﬁich

b, HSINess & pmmancnt. c:-s,i.ezb .sﬁh ment un«;icz the pmwmonﬁ of timi pa r agmph.

6. An enterprise shall not be deemed fo have a permanent establishment m a
¢ontracting State merely because it carries on business in that State through a broker,

general commission agent or any other agent of an independent status, provided that
su

uch persons are actmg in the ordinary course of theit business.

7. Notwithstanding the preceding provisions of this Asticle; an insurance
mtc’! prizsc o‘f a ‘C‘b‘ntmci‘inv Stdtc 'sh'a‘ii e*«:ept th‘s., cases: 0("7‘cinsuranw b"c‘ comi’dcr'cd

thmuﬂh & person w ho 13 not an abgm .e;?.. an z.ndapendum,hmmb io whom the gn.o.\ isions
of paragraph 6 apply.

Q' 'T'hc fact 'ﬁﬂt‘ £k w';-nbdny w-’h-ic’h- i-s a z‘esidani' cﬂ" a f"@nit‘ractim' Sita-te ccuitrrai‘*

bbldbllhhmcnt. of the olhe,r.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting Swte from immaovable
property (including income from agriculture or forestry) situated in the other
Contracting State. may be taxed in that other State.

2. The term “immovable property” shall have the measning which it has under
the: law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immuovable property, Tivestock.
and equipment used in agriculture and forestry, rights to which the provisions of
general law respecting fanded property apply, usufract of immovable property and
rights to variahle or fixed payments as considetation for the working of, or the ri 1zhi
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to work, mineral deposits, sources and other natural resources; ships, aircraft and road
vehicles shll not be regarded as immovable property,

pxapww hcid by thc companv 121;, income fmm the dlreci use, iettmg or SN m}
otlier form of such right to enjoyment may be taxed in the Contracting State in which
the fmmovable property is situated.

S. The provisions of paragraphs 1, 3 and 4 shall also apply to the i income from
m*amovablc property of an enterprise md to income from immovable property used
for the performance of indepenident personal services.

Axticle 7
BUSINESS PROFITS

it thc cmcrpme carrie
thr 0ug,h a 'puﬁ;‘ndncnt establishment snuatul thcxem If the mterpmg carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State but
onty so much of theay as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of «
Contracting State carries on business in the other Contracting State throu gh @
permanent establishment situated therein, there shall in each Coutracting State be
atiributed to that permianent establishment the profits whieh it might be expected 1o
malke if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently with
the enterprise-of which itisa permanent establishment,

. It determining the profits of 4 permanent establishmient, there shall be
;?!ﬁii.O\K'h_d as deductions expenses which are tnourred for the purposes of the permanent
establishment, including executive and general administrative. expenses so incurred,
whether in the Stale in which the permanent establishment is

ated or elsewh
However, no such deduction shall be allowsd in respect of wmounts, if any, paid
(othermse than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of
rovalties, fees ar ather similar payments in return for the use of patents or asther
rights, or by way of commission, for spvum sérvices performed or for management,

of, except in the case of a banking enterprise, by way of interest on meneys Tentio the
permanent ostablishment. Likewise, no account shall be taken, in the determination of

the profits of 4 permancht establishment, for amounts ch‘&r«ud (otherwise than




R oo

towards reimbursement of actual expenses), by the permanent establishment to the
head office of the en‘tu‘prise ot any of its other offices, by way of royalties, fees ar
other similar payments in return for the use of patents or other rights, ot t’;y way of
cornmission for specific services performed or for management, or, except in the case
af 2 banking cnterpme. bv way of interest on moneys lent to the head office of the
enferprise orany

4, Insofdr as it has hm:n cusxcsmairy' in a Contracting State {o determine the

;3-:;' ol xdc t}m (’ Gn’aabimg Smt«, ﬁum df:i‘ﬁ;rmmmg the pwi' 13 to bc ta\ed bv bl!bi LA
apportionment as may be customary; the method of apportionment adapted ghall,
Iw\wvu be suo_h that the result shall be in accordanice with the principles contained

attribmc.d io zhc pernmnent c,sm.l__vi_;.shmen.t. s_kza.ﬁ be detmmzwd by th.e. same met}w;d
year by year unless there is good and sufficient reason to the contrary.

7 W’h‘m‘c prc')iﬁfm inc"hx'dﬁ ‘it‘ems of in‘coms‘: w‘hich are ciéa- 't Wi”th <;e;->3:~atc1v in

aftemd by _h,p gro\:u,amns o.f this Anw}_c,

Article 8
INTERNATIONAL TRAFFIC

1' me" ts of an mtelp'r’i%c of a Cmn’rac’t"izng State ﬁom th‘u O'pe'rati'fm o'f bhipis_,

Article 9
ASSOCIATED ENTERPRISES

1. Where:

a} an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an eaterprise of the other Contracting State, o
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b). the same persons patticipate direetly or indireetly in the management,
control ar capital ofan enterprise ofa Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their conunercial or financial relations which differ fromi those which would be made
between independent enterprises, then any pwofits 'which would, but for those
conditions, Kave acerued to oue of the enterprises; but, by reason of those conditions,
have not so acerued, may be included in the profits of that enterprise and taxed
accordimgly.

2. Where a Contracting State mcliides i the: profits of an eiterprise of than
State - and taxes aceordingly - profits on which an enterprise of the other Contracting
State has been charged to tax: in that other State and:the profits so included are pr oim
which would have accrued to the enterprise of the first-mentioned State if the
:co‘r‘ldiﬁom madc b‘eiw:;m the two mte.rpr‘isa:s }md be'en ﬂd‘osc wﬁ‘it.h wo'uid have i’m‘n

Article 16
DIVIDENDS

which the u"ampanv paymg the dmdends isa resxdem and acoerdmg‘ to 'the hwq o’r'
that State, but if the beneficial owaer of the dividends is a resident of the ather
Contracting State, the fax so charged shall not exceed:

4} S per cent of the gross amount of thie.dividends if the beneficial owner is 4
company (other than a partnership) which holds divectly at 1zast 28 per cent of the
capital of the company paying the dividends;

b¥ 18 per cent of the gross amount of the dividends inall other cases.

Tha pmv;smms of t.ifns pdz.agmph_ shali. not afféc—i: the taxation of the company ia
respect of the profits vut of which the dividends arepaid.

= ‘f”ize termy “dividends™ as used in this Article means fncome from shares,
“jouissance” shares or “jouissance™ rights, mining shares, foundery” shares or vther
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wmmate mjm whzch is auh;ecind 10 zhe same tamiwn tre;i.l.lmnt <’n> mu)me imm
shares by the laws of the State of which the company making the distribution 15 a

resident.

4: The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Conimcim - State, catriés on business in the
other Contracting State of which the company paying the dividends is a resident,
through @ permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the holding in
respect of which the dividends are paid is effectively eonnected with such permanernt
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as
the case may by, shall apply.

3 Wh&re’ a co-x-ﬂparw Whiiuh i‘s a req‘i’écm 0‘1" a (“on'tractin"- S’t&té de‘ri'vcé pr(iﬁts

on .ihc di&»ldcnds pazd by thdt compam wcept mwim as buch dn :der_tds are pcmf toa
resident of that other State or insofar 88 the holding in respect of which the dividends
are paid is effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject te company’s undistributed profits to a tax on
the company’s undistributed profits, even if the dividends paid or the undisteibuted
profits consist wholly or partly of profits or income arising in such othér State,

Article 11
INTEREST

1. Interest anising in a Contracting State and paid to a resident of the other
Contracting State may be taxed i that other State.

2, However, such interest may also be taxed in the Contracting State in which
_;t amcq and au,md;mz to ihg, szq of that bmte but 1 he bcmeﬁcml owner of ih-e

3. The term “interest” as used in this Article means income from debt-claims of
every kind, whether or ot secured by mortgage and whether or not carrying a right to
parfi{;i'pd'tc in th‘c‘ dg‘ntm"' pmﬁtﬁ' and in 'p&l'i'fctﬁ&l" inconw fi‘-nm gavernmeni‘

:attf.u..h.m- 0 th SECur itxoa bonds or dcbemmes ‘Penalw charg,ca iut Iatg pdymmt
shall not be regarded as interest for the purpuse of this Asticle.

4. The provisions of paragraphs 1 .and 2 shall not applv i the beneficial owner

of the intefest, being a resident of a Confracting Stite, carries ot business in the other
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s1tuaiui thuun, Or pu torms in ﬁmt othei* ‘State mdependent pcrsonfﬂ services h om a
fixed base situated therein, and the debt-claim in respect of which the interest is paid
tg offectively conpected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be; shall apply.

S, Interest. shall be deemed to arise in 2 Centracting: State when the payer is 4

tesid »nt of that State, Where, however, the person paying the intorest, whither he s a
resident of o Contracting State or not, has in a Contracting State a permanent
esta whshmwt or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment or fizxed base, t then such interest shall be deemed o arise in the

Contracting State in which the permanent establishment or fixed base is situated.

Whete, by reason of a special relationship between the payer and the
benef;uai ownet of the iteétest or between beth of them and some other person, the
amount of the inferest, having regard to the debt-claim for which it is paid, exceeds
have been agreed upon by the payer and the beneficial
owner of the interest in the absence of such relationship, the provisions of this Article
shail -ap-piy mﬂy‘ 'to‘ thc Iafemmﬁoncd amount, T’i‘i smh' case, ’Eh’c g,'s?;ct.ss ‘p‘ar'r; of t‘hu

mgard, bu,n.g had to the Dthc-.z pz;o,v_xs,mns of .tlus Conventmu,

Article 12
ROYALTIES

1. Royalties anising in & Coniracting State and pard to a resident of the other
Contracting State may be taxed in that other State,

2, However, such royvalties may also be taxed in the Contracting State in which
they arise and anwrdmg to the laws of that State, but if the beneficial owner of the
rovalties s a resident of the other Contracting State, the tax so charged shall not
excesd [0 per cent of the gross amount of the royalties,

The competent atthorities of the Contracting States shall by mitual agreemeint

ettle the mode of application of this limitation,

3. The term “rovaltie
received as & considetation fm: the: use 01,: or thze.ng_ht to u.ba,_., .any copynght of liicmry_,
artistic. or scientific work including cinematographic: films, any patent, computer
software, trade mark, design or model, plan, secret formula or process, or for

fuformation cancerning industial, commercial or scientific experience,

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial ower
of the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent
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i.hc. case ma:}_’, beﬁ ahai} dp}_ﬂ}i..

&, Royalties shall be deemed to avise tn a Contrdeting State 'when the payeris a
rwxduai of that State. Where, however, thie person paying the royalties, whether he is
a resident of a Contracting State of not, has in a Contracting State a permanent
establishment or a. fixed base ih comnection with which the liability to pay the
rovaliies was incurred, and such royaltics are borme by such permanent establishment
or fixed base, then such royalties shall be deemed to arise in the Contracting State in
which the permaneut establishment orfixed base is situated.

bcmhual owner oi t‘ne wyalhes or bctwucn both of thcm and some othur puson the
amouni gi the 10}"&1{1&,:»‘ ha\mg r{zﬂard 10 the use, nght or uﬁonmuon im whu.h ilwv

the
pt.(wn,wns 0 1.. Lbl,_s,A.rt.mig s_imﬂ. app}y on}y o 1}36 !ast«manlmmd a mount. ,in -Sll.Lh c,ds,,e,
the excess part of the payments shall remain taxable dccording to the laws of each
Contracting State, due regard being had 1o the other provisions of this Convention,

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of

immaovable property veferred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

o Gams fmm thc ahmatxon af 1110vab¥e p? opeity fonnmg pm ot thb bammss
?m ihb Othu L‘ontxactim, Slate or oi mova)le property pcrtammg, 0 4 fl‘iid basc
available to 4 resident of a Contracting State in the mher ( Ontmumg, ‘stcm, fm mc
piirpose of performing independent personal services, i
alienation of such a permanent sstablishment {alone or w;.zh t.he W hole.mtez.pr;.»a} o
of'such fixed basé, may be taxed inthat other State:

only in :tliazaié %mc
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4. Ciains from the alienation of shares or other corporate rights in a company,
the praperty of which consists directly or indirectly prineipally of immovable
property situated in a Contracting State'may be taxed in that State.

5, Gains from the alienation of any property other than that referred to in
paras.,ra. 'I'W :Y i?;', ’3 andz 4 shall be taxable only in the Contracting Stats of which the

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a tesident of a Contracting State in respect of

professtonal services or offier gctivities of an independent charaoter shall be taxable
only in that State unfess he has a fixed base regularly av aﬁabic m hlm in thc nthu

Contracting State for the purpose of pertormma his activit
base, the income may be taxed in the other State but cm;l;y SO much. of. it as s
atiributable to that fixed base.

2. The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the indépendent activit 4
of physicians, lawyers, engineers, architects, dentists, accountants, auditors and
advisors.

Article 15
INCOME FROM EMPLOYMENT

i Cs"t}'%@fi‘ct to the pravis:ibns of Articles 16, 18, 19 and 21, salaries, wages and
cd bv a rzz:side'nf of a '€‘0n.'tract’in:gStai‘e in respect of
he employment is exercised
in thc o.th_t,r Contranimg, Stdte. .{f the bmpioymﬁ,n{. 15 st c:\;ercised;, stich temuneration
as is derived there from may be taxed in that other State,

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

ay the recipient i§ present in the other State for a period or periods not
exceeding in the aggregate 183 days in dny tWwelve-month period commencing or
ending in the fiscal year concerned, and

b} the remuneration is paid by, or on behalf of, an enployer who is not 2
resident of the other State, and

base which the emplover has in the other Sﬁta.{'e:.




sed in respect of an employment exgreised aboard a ship, aireraft
operated in international traffic by an enterprise of a Contracling St?:atu- may bc taxui
i that Sate.

deriy

Article 10
DIRECTORS' FEES

Direr;'tor%’ fees and other similar payments derived by a resident of a
g State.in M capdeity as 9 member of the board of divectors of a Company
wtmh 1& 4 }7&35*_:};&;3(.&11._ of the other Contracting State may be taxed in that other State.

Arxticle 17 _
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provigions of Articles 14 and 15, incomue derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion pioture,
radio or telgvision artiste, or a Dusician; or as a sporlsperson, from. his personal
activities as such exercised in the other Contracting State, may be taxed in that other
State,

tha't inc e WY, notwrirhstanfﬁng thc provi'sions c-f A-'t'ti-c'les 7 1‘4 and "i 5‘ 'he ‘i;axed iﬁ
the € mm acting State in which the activities of the enterfainer or sportsperson are

Article 18
PENSIONS

Subject o the provisions of paragraph 2 of Article 19, pensions und other
similar remumeration paid © a resident of a Contracting State in consideration of past
emplovment shall be taxable only in that State,

Article 19 N

GOVERNMENT SERVICE

. wages and other similar remuneration, ether than a pension, paid
by Coixt ctnw State, an sdministrative-territorial unit or & Tocal authority thereof fo
an fndividual in respect of services rendered to that State, administrative-territorial
it or local authority shall be taxable only in that State.
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by Howeéver, such salavies, wages and other gimilar remuneration shall be
ta‘xa‘b‘ic onzl'v i"n thc, ot‘her {"‘om'r'xc’tiﬂa' ‘Efate i’f* t’he services are rendered in that Stale

{1} is & national of that State; or
(i) did not becenwe a fesident of that State solely for the purpose of
fendering the services.

""" aid by, ot out of funds created by, a Contracting State, an
azdmiimst ativi *»tcz mm'm{ unit or a local 1 authority thereof to an individual in respect of
services rendercd to that State, administrativesterritorial unit or local authority shall
b taxable only it that State.

State if thu mdzmdu_c}} isa rc_mdc_m ozfz, und a .ndmonal oi, ﬂldi; St&i.ﬁﬁ

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages
and othez s;m;la: :emunmaﬁon. and ‘m peaslom H: mspeci of services rcndcre‘d i~n~

.tf,mimm} unit or 4 }Gm}. umhom.} 1hczmt

Article 20
STUDENTS

Paymmm Whmh a «.tudmt or bmzmss dppﬂ.ht‘!CL Whn 14 or was mmmdrat' .1-\-;

im t;a;xed_ m .tzpfm m awmm:o_ned. S-tate, p:; ov,xded, t}m -s..u@h paymcms. a:. tse.imm _sourc.ca
outside that State,

Article 21
PROFESSORS AND TEACHERS

. An individual who visits a Contracting State for the purpose of teaching or
cgumng out research at a university, college, school or other recognised educancmai
institution i that State and who iy or was immediately before that visit a resident of
the wther Contracting State, shall be exempt from taxation in the first-mentioned
Contracting State on remuneration for such teaching or research for a period not
exceeding two years from the date of his firsi vigit for that purpose, provided thai
stuch remuneration is derived by him from outside that State.

2. The provision of patagraph 1 of this Asticls shall not apply to income from
research if stch research is undertaken not in the public interest but primarily for the
private benefit of g specific person or persons.




s

s 34

Article 22
OTHER INCOME

1. Items of inconte of a resident of a Contracting :State, wherever arising, not
dealt with in the foregoing Articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to income, other than meome |
from immovable property as defined in paragraph 2 of Article: 6, if the recipient of |
such incomie, being a résident of a Contracting State, cafriés on business inthe other
Contracting State through 2 permanent establishment sitiated thersin, or perforns i
that other State independent persenal services from a fixed base situated therein, and
the vight orpr {}pem 'é'n‘ mspm‘ 'of' '\x"hich 't'he iﬁco'm'e i's paid is er fccti\' 'ﬁ,I'v 'cannea‘fed
with such perme
Article 7 or Art_t;:_l_e M, a_s.the case 111a.y b.c._,: shaii <1pzp}_, 4

Article 23
PROPERTY

1. Praperty represented by immovable property referred o in Article 6, owned
by a sesident of a Contracting State and sithated in the other Contracting State, may
be taxed in that-other State,

2. Property represented by movable property forming part of the business
property of a permanent establishment which an eaterprise of @ Contracting State has
in the other Contracting State or by movable property pertaining 16 a fixed hase
available 1 a resident of a Contracting State in the other Contracting State for the

purpuse of performing independent personal services, may be taxed in that ather
State.

pet -ammg tu the opfvmuon oi" such s}ups ancmﬂ and mad vehtcles, »hall be ta\:aiﬂe
onlyin that State.

4. Property represented by shares or other corporate rights in a company, the
p;()pcz”fy of which consists dirsctly of indirectly principally of immovable property
situated ina {...cmimmzag State may be taxed in thst State.

it'a};z%zbl.e Qni»}‘; in tizat éa,td.tcA
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M‘ﬁci‘e 2‘4

- Where a resident of a € onimctmg State derives income or owns property
W lmh in accordance with the provisions of this Convention, may be taxed in the
other ¢ omtracting State, the first-mentioned State shall allow:

a} a5 a deduction from the tax on the income of that resident, an amount
equal to the income tax paid in that otler State:

b) as a deduction from the tax on the property of that resident, an amount
equal to-the tax on property paid in that other State.

Such deduction in either case shall not, however, excesd that pait of the

mcmm tax or the tax on property, us computed before the deduction is given; which
is attributable, as the case may be, to the income or the e property which may be. taxod
in that other State.

or pwpe: ty owmd bv 8 1esldmt of a (‘{mna»tmv Stale 1% pxempt fmm f"m i thaf
State, such State may nevertheless, in caleulating the amount of tax on the remaining
meome or property of such lestdmt take into account the exempted income or
praperty.

Article 25
NON-DMSCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and cennected requirements to which
nationals of that other State in the same circusnistances, in particular ‘with tespeet to
residence, are or may be subjected.

The taxation on a permuanent establishment which an enterprise of a
(\mtmctma State has in the other Comtracting State shall not be less favousably
1*\ ied in that other State than the taxation levied on enterprises of that other State
cardying on the same activities. This provision shall not be construed as obliging a
¢ mﬂms,tmu State o g,nam to residents of the other Contracting State any personal

aﬂ{m ances, n.hc » c:md reductmns ft‘)i tamnon })U!})()‘it‘b an aceount of civil status or

Article 9, paragraph 6
Amci 3,,_ or pdldgld}’)h 6 of Amck I appiv m(crcbi r@yaitws and other
ci;%buzsc:mnts paid by an enterpeise of a Comxaumg State to a resident of the other

Contracting State shall, for the purpose of determining the taxable profits of such

S




enterprise, be deductible under the same conditions ag if they had been paid w «
tesident. of the firstnientioned State. Similarly, any debts of an enlerprise of a

Contracting State to a resident of the sther Contracting State shall, for the purpose of
determining the taxable property of such enterprise, be deductible under the same
conditions ag if they had been contracted to a resident of the first-mentioned State.

Lontmuzm, %tate qha}l not bc sub;cctnd in thg, fnst m;,ntloncd Slate to an) taxatron
or any requitement connecied. therewith which is other or more bi}idem()me than -th(,
taxaton and connected requirements to which other simila
mentioned State are or may be subjected.

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the- provigsions of
this Convention, he may, irrespective-of the remedies provided by the domestic Jaw
of thom btates prescm Ius case-to the competent authority of the Contracting State of
, if his case comes under paragraph 1 of Asticle 25, to that of
t}u. { mxtmctma %tate {)f which he is .4 national, The case must be presented within
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justitied and if it is not itself able to artive at a satisfactory solution, to resolve the
case hy muotual agreement with the competent authority of the other {ontracting
State, with a view fo the avoidance of taxation which is hot in accordance with the
provisions of this Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3, The cm‘npewnf- :mthori'ties c)‘f‘ i’h‘c C*anracti'rif{ States shall endeavour to
resolve by n 5 arising as to the interpretation
OF a }_)pitiﬁflﬁ'it.ior}. o.t _t,hz, t..:omfmtmn, Tiwy ,may a}_:,o C-;Q_ﬂ:btii_f together for the glimination
of double taxation in cases not provided for in the Convention.

4 Ihc c{)mpuunt authonnes oi thc, Lomractm bmn,a mav cmnmuniwtc Wi Ei'
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Article 27
EXCHANGE OF INFORMATION

1. The competent authoritics of the Contracting $States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of

the domestic laws concerning taxes of every kind and deseription imposed on behalf

of the Contracting States, or of their administrative-tervitorial umnits or local
authorities, insofar as the taxation there under is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2 of this Convention. Any
information received by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to the taxes referred to in the
first sentence. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in
Judicial decisions:

2. In no case shall the provisions of paragraph | be construed 56 a8 to impose
ana Contracting State the obligation:

4) to carry out administrative measures at variance with the laws and
administrative practice of that or of the dther Contracting Stite; | .

b) to supply information which is not obtainable under the laws of in the
normal course of the administration of that or of the other Contracting State;

¢} to supply information which would disclose any wads, business,

industrial. commercial ar professional secret or trade process, or information, the |

disclosure of which would be contrary to public policy.

Axticle 28
MEMBERS OF DIPLOMATIC MISSIONS

Nothing in this Convention shall affect the fiscal privileges of members of

diplomatic missions or consular posts under the general rules of international law or

under the provisions of special agreements.

Article 29
ENTRY INTO FORCE

This Convention shall enter into force on the date of the latter of the written
notice, through diplomatic channels, confirming the completion by the Contracting
States of the procedures required by the law for its entry imto force and its provisions
shall have effect:

M A A A




a) in respect of taxes withheld at source; on income derived on or after ™

January of the calendar vear next following the vear in which this Convention enters
y o i »
into force;

b) in respeet of other faxes on income and on property, to taxes chargeable for
any tax. year begianing on or after P“Jauu‘ar}' of the calendar year next followin g the
yeat in which this Convention enters into force.

Article 30
TERMINATION

This Convention shall remain in force until terminated by ore of ‘the
Contracting States, Either Contracting State may terminate the Convention, through
diplomatic channels, by giving a written notice of termination at least six months.
before the end of any calendar year following afier a period of five years from the
date on which the Convention enters into foree. In such event, the Convention shall
cease © have effect:

a) in respect of taxes withheld at source, an income derived on or after 1%
January of the calendar vear next following the year in which the notice of
termination is given:

b} in respect of other taxes on income and on property, to taxes chargeable for
any wax year beginning on or after 1™ January of the calendar vear next following the
year in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto, have
signed this Convention,

Done at on , 200__in two originals each in the
Moldavian, Bosnian/Serbian/Croatian and English languages, both originals being
equally authentic. Tn the case of appearance of some divergences of interpretation or
application of the provisions of this Convention, the English text shall prevail,

For Bosnia and Herzegovina For the Republic of Moldova
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